Fees information for probate work
Probate work is handled primarily by Michael Bruce and Lance Christopher, each of whom is a qualified
Fellow of the Institute of Legal Executives and has practised for many years in that field. The work
which they do is exclusively concerned with the administration of the estates of deceased persons and
the ancillary tax accountancy and legal aspects which that involves.
It is the firm's practice to have a client partner on each estate which is handled, whose role is to carry
out overall supervision of the estate. Often the individual who has died will have been a client of the
firm whose tax and private client affairs may have been handled by the firm during his or her lifetime.
It is usually that partner who will be the client partner on the estate following the individual's death.
The administration of estates may involve particularly complex areas of tax law and/or other areas of
law, and it is usually the client partner or a member of the Private Client team who will provide the
additional input on those areas where required.
The administration of an estate will invariably involve the following aspects:•

Initially it will have to be established if there is a valid Will and in the event that there is no Will
or the Will is invalid, the estate will fall to be distributed in accordance with the statutory
intestacy rules. It needs to be established at the outset who is or are the executor(s) of the Will
who are prepared to take responsibility for giving effect to the Testator's wishes or who will be
the administrator(s) of the estate in the case of the estate of an intestate individual.

•

It will be the responsibility of the executors/administrators to identify all debts which the
deceased owed at his death and often statutory advertisements will be made under the Trustee
Act 1925 to establish if there are any creditors whose existence are not known to the executors
or administrators.

•

In addition it will be necessary to establish what assets are comprised within the estate and to
establish the value of each of those assets as at the date of death. This will normally involve
correspondence with all relevant persons to establish such a value. In the case of certain assets,
such as buildings, land and unquoted shares, it will be necessary to appoint a valuer with the
appropriate skills to provide such values for those assets.

•

Once all the above have been collected together, we will assist with the application to the
relevant Probate Registry so that the authority of the executors or administrators to administer
the estate can be confirmed or conferred by the court. This in turn will enable the executors or
administrators to make title to the estate assets which will be accepted by all relevant third
parties. An Oath for the executors or administrators will be prepared for swearing and
subsequent lodging with the Probate Registry.

•

At the same time we will complete the appropriate form of Inheritance Tax ("IHT") account
setting out details of the values of all assets comprised in the estate and details of all debts owed
by the deceased and deductible liabilities, such as funeral expenses. This in turn will enable the
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Inheritance Tax liability to be computed. That tax, or a proportion of that tax, may need to be
paid before a Grant of Probate or Letters of Administration (known collectively as a Grant of
Representation) is issued by the relevant Probate Registry. Having regard to the fact that
generally estate assets will not be able to be collected in or realised until the issue of a Grant of
Representation, advice will be given as to how that liability can be funded at that stage, whether
by way of loan or otherwise.
•

Once a Grant of Representation has been issued, we will assist the executors or administrators
to call in the estate assets and to effect any sales of assets, which will raise the necessary funds
to enable all debts owed by the deceased to be discharged and to meet the cost of any
testamentary and administration expenses, including the payment of IHT and any other taxes.

•

We will secure that all branches of HMRC will accept that payments have been made to discharge
in full any tax liabilities, such as any pre-death Income Tax or Capital Gains Tax, IHT on the estate
and Income Tax and Capital Gains Tax on income and gains received or realised during the estate
administration. We would ensure that any income distributed to a beneficiary is vouched out to
the relevant beneficiaries setting out the amount of Income Tax discharged before receipt, which
information will be required by the beneficiary in completing his or her own personal tax return.

•

The final aspect will be the preparation of estate accounts giving details of all information relating
to the estate and setting out how the estate is to be distributed amongst the beneficiaries under
the terms of the Will or the statutory intestacy rules. Those accounts will be approved by the
executors/administrators. In appropriate cases, interim estate accounts will be prepared in the
course of the estate administration, so that it will be seen what steps have been taken in the
administration of the estate to that date and it will highlight the remaining areas which need to
be resolved.

Certain estates can give rise to particular problems and difficulties which will involve additional time
being spent over and above the work normally required in the administration of an estate:•

The deceased may not have been up to date with the preparation of personal tax returns during
his lifetime and may have no accountant who handled that aspect on his behalf. In those
circumstances, we would assist in establishing what income or gains accrued during the period
for which no reporting has been made and tax returns will be prepared for submission to HMRC.
When agreement has been reached concerning those liabilities, we would arrange for the
discharge of the outstanding tax together with interest and penalties where applicable.

•

It is a requirement for executors and administrators to identify what gifts were made by the
deceased during the seven year period immediately prior to the death. We will provide
assistance in identifying any such gifts and will make appropriate disclosures to HMRC. In certain
cases the deceased may have made gifts more than seven years before his death, but the
deceased may have enjoyed benefits from the assets which were gifted. This can result in the
asset being treated as forming part of the estate for IHT purposes through the application of the
reservation of benefit provisions.

•

Certain estates may include assets which are located outside the UK and it may be necessary for
an application to be made to courts outside the UK to make title to those assets. It will be
necessary to establish the domicile of the deceased at the date of his death, which will assist to
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establish whether and to what extent any UK Will can validly dispose of those assets. In addition
there are circumstances when an individual was not domiciled in the UK at this death who may
be treated for IHT purposes as being so domiciled by virtue of the length of periods of residence
in the UK. This can give rise to a deemed UK domicile and can result in a UK IHT liability. If those
assets also attract a liability on the death outside of the UK, consideration will need to be given
to what extent double taxation relief can be claimed.
•

If the deceased was a Lloyds member with Lloyds interests, this can give rise to particular
problems in securing that there is no ongoing potential liability arising from the Lloyds
membership following the death. Advice will be required on this and other aspects.

•

The valuations prepared in relation to estate assets may not be accepted by HMRC for IHT
purposes. This can be the case where the estate owns shares in unquoted companies which are
not eligible for 100% business property relief and in the case of land and buildings. Negotiations
will need to take place with HMRC until a figure can be agreed as to the value as at the date of
death.

•

Specific issues can arise in relation to agricultural estates and interests in businesses in the
context of the application of agricultural and business property relief. There can be cases when
the availability of either or both of those reliefs or the extent of application of those reliefs will
need to be examined and agreed with HMRC.

•

The deceased may have had a life interest in a settlement or trust which came to an end on his
death. That can give rise to the trust and the estate being aggregated for the purposes of
computing the overall IHT liability and the apportionment of the aggregate liability between the
estate and the trust or settlement in question.

•

In certain cases disagreements may come to light as between the beneficiaries of the estate or
between the executors themselves. This can give rise to contentions that the last Will of the
deceased is not valid, because of lack of capacity or undue influence or having been executed
incorrectly. In certain cases, a beneficiary may feel that inadequate provision has been made to
him or her and the beneficiary in question may decide to make an application to the court for
greater provision under the Inheritance (Provision for Family and Dependants) Act 1975.

The firm charges primarily by reference to the amount of time spent by the relevant fee earners. The
main bulk of the work will be carried out by Michael Bruce or Lance Christopher whose hourly charging
rates are £350 (plus VAT) and £305 (plus VAT) respectively. Depending upon the nature of the estate
there may be some involvement from the client partner or by a member of the Private Client
department who is asked to assist by the client partner. The client partner in question will normally
be one of the following:
Name

Hourly rate

Alastair Murdie

£490

Robert Brodrick

£490

Rosamond McDowell

£490
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James Bacon

£490

Freddie Bjørn

£450

Basil Dixon

£380

All of the above figures exclude VAT (currently at 20%) and are correct as at 5 December 2018.
When the firm begins work on the estate administration, it will seek to give an indication of the likely
fees for handling the estate administration and if particular problems or difficulties arise along the
lines indicated above, the figure quoted may need to be altered and brought to the attention of the
executors/administrators. In certain cases we have been known to provide an indication of the likely
charges for all work done up to the issue of a Grant of Representation and for a further indication to
be provided at that stage to cover the work from the issue of the Grant of Representation up to the
completion of the estate administration.
Experience has indicated that if one is concerned with an average estate falling between £1m and
£3m, the overall charges are unlikely to exceed 3% of the value of the estate. If the charges were to
exceed that level, one would expect to find particular problems or difficulties which had to be resolved
over and above what one would expect to find in a straight forward estate administration.
One would not expect the charges to reach such a percentage in the case of very significant estates.
It is not necessarily correct that a significant estate can give rise to more significant problems than an
estate of more modest size.
There are certain cases when tax planning opportunities will arise following the death. For example,
it may be possible for the beneficiaries to gift the whole or part of their entitlements under the Will
or intestacy rules within two years of death under a deed of variation. The effect of such a deed is
effectively to enable the Will to be altered for IHT and/or Capital Gains Tax purposes with the result
that the Will shall be regarded as containing the varied provisions in it. If an individual creates a
discretionary trust in respect of the whole or part of his estate, the executors will have the opportunity
to exercise a power of appointment within two years of death with the result that the effect of such
an appointment will be written back into the Will for IHT purposes. Each of these planning
opportunities can, in appropriate circumstances, confer potentially significant tax savings. The work
done on this area would normally be charged for over and above the charges for carrying out the
estate administration.
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